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BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI
IN

ORIGINAL APPLICATION NO. 1222 OF 2024

IN THE MATTER OF:

Gaurav Shrama ....Applicant

Versus

MOEF&CC & Ors ....Respondent(s)

AFFIDAVIT OF DISTRICT MAGISTRATE SAMBHAL IN
COMPLIANCE OF ORDER DATED 14.10.2024 PASSED BY

_— A S R AT 28 1U. U4 PASOED BY

THIS HON'BLE TRIBUNAL

The Respondent Herein states as under

MOST RESPECTFULLY SHOWETH:

I, Dr. Rajender Pensiya aged about 41 years, S/o Asharafi
Chand presently posted as District Magistrate District Sambhal,

Uttar Pradesh, the deponent, do hereby solemnly state and affirm

as under: -

That I am above mentioned authorized officer of the answering
Respondent and is duly competent to file the present affidavit.

That the Deponent is well conversant with the facts and the
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circumstance of the instant case and is competent to swear
this affidavit.

1. That the Deponent has read and understood the contents
of the present affidavit. The averments made in the
Original Application which are not specifically admitted
hereunder must be considered to have been denied by the

Deponent

2. That the deponent is posted as District Magistrate Sambhal
since 26" June 2024.

3. That this Hon’ble Tribunal in vide order dated 14.10.2024
was pleased to pass the following directions:

"3...In this OA, the Applicant has also questioned
the mining permit that has been granted to
Respondents No. 7 and 8 without a valid
environmental clearance. The OA involves
substantial issues relating to compliance of
environmental norms......... ” A copy of order dated
14.10.2024 passed by this Hon'ble Tribunal is annexed
herewith and marked as Annexure R-1

4, That the present affidavit is being filed in respectful
compliance of the order dated 14.10.2024 passed by this
Hon'ble Tribunal.

5. That in the present Original Application, the Applicant has
challenged the validity of item 3 of the Appendix IX of the
EIA notification dated 28.03.2020 issued by the MoEF& CC
which is the Respondent No.l in the present Original
Application.
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6. That further amongst the relief in the prayer the Applicant

has sought that the Answering Respondent be directed to
prohibit the mining permits of Respondent no.7 and 8 till a

valid Environment Clearance is obtained.

. That it is humbly submitted with respect to the validity of

the item 3 of the Appendix IX of the EIA notification dated
28.03.2020 issued by the MoEF& CC, it is submitted that
the said clause/item being the entry inserted by the
Central Government, therefore the Answering Respondent
is neither equipped nor authorised to respond/comment
upon the wisdom of the Policy makers and at the same
time it is submitted that the Answering Respondent is duty
bound to act as per the existing legal provisions.

. That the Uttar Pradesh Minor Mineral Concession Rules

2021 were framed with a view to regulate the concession
of minor minerals.

. That the alleged permits to Respondent No. 7 & 8 have

been issued under the enabling provisions of Rule 52 of

the UP Minor Mineral (Concession) Rules 1963 (amended
till date) which reads as-

52A [ Procedure for Grant of Mining Permit on
Agricultural Land.]

(1)Notwithstanding anything contained in Rule
72, the bhumidhar of agricultural land may apply
for grant of mining permit for removal of sand or
morrum or Bajri or Boulder or any of these in
mixed state accumulated due to flood on his
agricultural land in Form MM-8, in triplicate to the
District Officer, accompanied by a fee of Rs 2000
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(Rupees Two thousand) Only, and two copies of a
cadastral Survey map on which the area, applied

for, is clearly marked.

(2)The District Officer shall cause an enquiry, if
deemed necessary, through concerned Tahsildar
and Mines Officer/Mines Inspector on the
following points -(a)Whether the sand or morrum
or Bajri or Boulder or any of these ill mixed state
have been accumulated on the applied land due
to floods;(b)Whether the name of the
applicant/applicants is/are recorded as
bhumidhars on the applied area;(c)Whether due
to accumulation of sand or morrum or Bajri or
Boulder or any of these in mixed state, the
applicant/applicants is/are suffering loss on
account of non-utilisation of such applied
land;(d)Whether such land was utilise for
agricultural purposes in the past 5
years;(e)Whether the quantity of the minor
mineral, applied by the applicant, is available on
the applied area.(f)Whether the applied area for
mining permit is suitable for mining.

{3)In the light of aforementioned point wise
report submitted by the Tahsilder/Mines Officer
or Mines Inspector, as the case may be, the
District Officer may grant the mining permit for a
period not more than three months in a Fasli year
in favour of the bhumidhar, after realising double
the amount of royalty in advance.
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10. That from the bare perusal of the aforesaid rule it
becomes abundantly clear that the aforesaid short term
permit is a permit under rule 52 which is only granted for
the disposal of the sand accumulated over the land of

farmers post flood.

11. That a such permit under rule 52 is typically issued for
a specific period, usually for a short-term project or for a
specific purpose (benefitting the recorded bhumidars for
removing sand from their lands) It is granted for a limited
duration and is often used for small-scale or temporary
operations, whereas a long-term lease or long term
permit is an agreement that grants the lessee the right to
extract minor minerals from river bed on specific area for
a specified period. Such leases are usually granted for a

longer duration of time.

12. That the Hon'ble Supreme Court in Deepak Kumar vs.
State of Haryana, (2012) 4 SCC 629 has observed :-
4.3 Period of Mine Lease: The period of lease varies from State
to State depending on type of concessions, minerals and its
end use. The minimum lease period is one year and maximum
30 years. Minerals like granite where huge Investments are
required; a period of 20 years is generally given with the

provisions of renewal. Permits are generally granted for
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short periods which vary from one month to a maximum
one year. In States like Haryana, minor mineral leases are
auctioned for a particular time period. Mining is considered to
be capital intensive industry and considerable time is lost for
developing the mine before it attains the status of fully
developed mine. If the tenure of the mine lease is short, it
would encourage the lessee to concentrate more on rapid
exploitation of mineral without really undertaking adequate
measures for reclamation and rehabilitation of mined out area,

posing thereby a serious threat to the environment and health
of the workers and public at large.

There is thus, a need to bring uniformity in the period of lease.

It is recommended that a minimum period of mine lease should

be 5 years, so that eco friendly scientific and sustainable

mining practices are adopted. However, under exceptional

circumstances arising due to judicial interventions, short term

mining leases / contracts could be granted to the State

Agencies to meet the situation arising there from.

13. That the permit granted to the Bhumidars of the
agriculture land in terms of Rule 52(1) of the UP Minor
Mineral Concession Rules, 2021 for extraction and
removal of sand is of short duration i.e. maximum three

months and is restricted to the specified land with ceiling
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put on the quantity of minerals to be extracted and

removed and is also confined to specific time period.

14. That it is submitted that above rule coupled with the
item 3 in the Appendix IX of the EIA 2006 amended

notification dated 28.03.2020 which states that the cases
of flood deposits on the agriculture fields are exempted
from seeking prior Environment Clearance. It is further
submitted that the said notification does not contain any
condition regarding quantity of sand to be removed and
also the period within which the same is to be removed.
The relevant provision of the said notification is

reproduced as under-

APPENDIX-IX

“EXEMPTION OF CERTAIN CASES FROM
REQUIREMENT OF ENVIRONMENTAL CLEARANCE"”

The following cases shall not require Prior Environmental
Clearance, namely:-

1. Extraction of ordinary clay or sand by manual
mining, by the Kumhars (Potter) to prepare
earthen pots, lamp, toys, etc. as per their
customs.

2. Extraction of ordinary clay or sand by manual
mining, by earthen tile makers who prepare

earthen tiles.
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3.Removal of sand deposits on agricultural
field after flood by farmers.

e
A copy of the EIA notification dated 28.03.2020 is

annexed as ANNEXURE R-2.

That serial no.20 of the Management of Sand Deposited after
Flood on Agriculture Fields of Farmers and serial no.28
“Exemption of Certain Cases from being considered as Mining
and Requirement of Environment Clearance of the Sustainable
Sand mining Guidelines 2016 gives exemption from obtaining
EC for removal of sand deposited after floods which reads as

under-

The Standing Committee on Water Resources on Issues,
éoncemfng flood management, compensation, and status of
ownership of submerged and eroded land in the country
including compensation to farmers for loss of their crops
destroyed by floods and right to disposal of the sand left in the
fields of farmers in its meeting held on 29.04.2015 made
observations on this subject. The Committee observed that
pursuant to Hon'ble Supreme Court of India decision in
"Deepak Kumar Case” in 2012, regulations were framed by the
Ministry of Mines to guide environmental clearance of minor
minerals. The Committee, therefore, desires the Ministry of
Water Resources, River Development and Ganga Rejuvenation

to work In close coordination with the Ministry of Mines and
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gnvironment, Forest and Climate Change to frame regulations /
Guidelines in this regard expeditiously. Mining of Sand The
Committee further observed that due to the floods, the
agricultural land of farmer is destroyed and rendered infertile.
Further the farmer loses his livelihood as the produce of his
land is destroyed by flood and become unsalcable. The farmer
is also deprived of the right of lifting sand from his land. He is
therefore. left helpless and destitute and leave their land in
search of job. The Committee observes that "mining operation”
means any operation undertaken for the purpose of winning
any mincral. Accordingly, if desilting is undertaken perse with
the objective of winning amineral then only it will be construed
as a mining operation. Apparently, if the desilting is
undertaken not for winning any mineral, it will not be
construed as mining operation and therefore, the farmer can
remove the sand from the land without requiring the requisite
permits. However, the Committee strongly feels that the
farmer be given the right to use and dispose-off the sand
accumulated over their land post flood, by incorporating the
necessary provisions in the Mines and Mineral (Development
and Regulation) Act, 1957". Removal of sand from the
agricultural field by the owner farmer of the land from
environment point of view will not be considered as
mining operation and its removal and disposal can be

allowed without the requirement of environment

74 72
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clearance till it is done only to the extent of reclaiming
the agricultural land. The sand deposited after flood only

be removed, so no mining / digging below the ground
level is allowed. For removing sand in case where private
land has gone into the river due to erosion, the requirement of
mining lease and environment clearance will continue. This
operation of removal of sand of removal of sand deposited on
agricultural field should be done after a mapping of deposition
is done by the Land Management Committee of the Gram
Panchayat. The sand so deposited post flood can be removed
by the farmer owning the land / group of farmers affected by
this post flood sand deposition or the Gram Panchayat.
Customary rights to remove and dispose off the sand should be

given to the farmer affected by deposition of sand on account

of sudden flood in his agricultural land..

15. That the UP Minor Mineral Concession Rules 2021 was
notified by the Government of Uttar Pradesh on 29%
October 2021 adhering to the 2016 and 2020 guidelines
and the Notifications issued by the Ministry of
Environment Forest and Climate Change.

16. That the Director Geology and Mining Government of
Uttar Pradesh vide its office letter (Government Order) no.
14/2020/2027/86-2019-57(Sa)/2017 dated 30" August
2019 laid down six conditions which are required to pe
fulfilled before grant of any mining permit (under Rule 52)
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on agriculture lands. The said letter was addressed to all
the District Magistrates, with a direction to ensure that all
the conditions are fulfilled as enumerated in the
Government Order before grant of any such mining
permit. A copy of letter (Government Order) dated 30"

August 2019 is annexed herewith and marked as

Annexure R-3.

17.That it is submitted that in District Sambhal in the year
2023-2024 (07) mining permits under rule 52 (three
months) for removal of sand deposits on agriculture fields
have been granted only on the applications (Form MM-8)
which have been received by the recorded Bhumidars of
agricultural lands. It is further submitted that all the
applications were processed after a detailed report on the
availability of sand or morrum or Bajri or Boulder or any of
these in mixed state which have been accumulated on such
land due to floods was submitted by the Tehsildar and the
Mines Officer or Mines Inspector. As an example few copies
of Online Applications Forms which have been received by
the recorded Bhumidars of agricultural lands is annexed

herewith and marked as Annexure R-4.

18.That is it further submitted that each MM-10 form lays
down stringent conditions with regard to removal of sand
deposits and decision to grant such permits and time

W, 4’4’6 -
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prescribed for such removal is based on the reports

submitted by the committee.

19. That the Applicant in the present Original Application is
on one hand supporting the provisions of exemption from
requirement of Environment Clearance in flood affected
fields, whereas on the other hand is expressing his
apprehension that proxy bidders will do the mining
under the garb of permit. In this regard it is submitted
that the mere apprehension is not sufficient to strike

down a law.

20. That as a matter of fact no illegal sand mining was
carried out in the alleged area on the basis of MM-10

permits which were issued by the deponent.

21. Furthermore the Applicant has not come up with any
material or any instance to show that the removal of
accumulated sand etc by farmers has degraded the

quality of the land.

22. That it is most respectfully submitted that the deponent
vide his endorsement dated 13.09.2024 directed the
Mines Inspector District Sambhal to ascertain the

allegations levelled in the written representation dated
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10.09.2024 which was submitted by the Applicant. In this
regard it is most respectfully submitted that the site at
Gata no. 319 measuring 0.91 hectare at Vvillage
Hotamgari, Tehsil Gunnaur And site at Gata no. 104Mi
measuring 0.6320 hectare village Zafarpur was inspected
and it was found that no such illegal mining was taking
place and there was no use of Poclain Machine or any
digging machines at the site. Copy of report dated 30-10-

2024 submitted by the Mines Inspector District Sambhal

is annexed herewith and marked as ANNEXURE R-5.

23. That the EMGSM-2020 in Chapter no. 8.2 titled "Mining
of Sand from Agricultural Fields" at internal page 46
states that the provision for sand mining in agricultural
field may be permitted, whenever replenishment of sand
occurs due to natural phenomena and that the

permission may also be granted by competent authority

(District administration) for excavation of sand/Soil from

agricultural fields, after due diligence of this prevailing

condition in order to avoid any unacceptable impact on
the environment and nearby livelihood from agriculture

provided objective of such excavation mining of Soil/Sand

in limit increase the productivity of sand agricultural field.
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24. That the short term permits under Rule 52 (1) of the
UP Minor Mineral Concession Rules 2021 are issued only
to the Bhumidhars of the Agriculture Lands and do not
invite any bidders, where the sand etc has been
deposited on account of flood and which has accumulated
over time making the cultivation impossible by the
farmers. It is further submitted that such permits are
issued on MM-10 form which lays down stringent
conditions with regard to removal of sand deposits
manually and the duration of permission and quantity of
material to be removed is decided on the basis of report
by the concerned Tehsildar and Revenue Officer etc who
assess the agriculture land and the amount of sand to be

removed.

25. That it is respectfully submitted that involvement of
sale of the removed material by the farmer does not ipso
facto makes the sale as commercial. It is submitted that
such sale is not subject to bidding which otherwise could
have been considered as commercial. Theoretically, the
sale could be distress sale also since the primary concern
of the Famer is to remove the sand which has
accumulated on his agriculture land post floods
immediately. It is submitted that context under which

such sale is undertaken is important. That the sale is not

W U
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for generating any profit but for recovering the cost of
royalty paid by the farmer. That the royalty is decided on
the basis of the market value of the mineral and thus
reduces any element of profit for such kind of permits.
Further it is submitted at cost of repetition, that levying

of double the royalty as a condition precedent, has been

the wisdom of the policy makers.

26. That each MM-10 so issued lays down many conditions
including environmental safeguards which have to be
followed by the permit holder and violation of which

invites legal action as per law.

27. That the State Government issued Government Order
No.- 446/81-7-2020-39(PYA)/2014 T.C.-1 dated
01.05.2020 which was issued by Secretary, Govt of Uttar
Pradesh directing all the District Magistrates to adhere to
the Appendix IX (3) of the Notification dated 28.03.2020
issued by MoEF& CC, which states that for removal of
deposited sand due to floods in agriculture field of
farmers no Prior Environmental Clearance is required.
The copy of Government Order dated 01.05.2020 issued
by the Secretary; Government of Uttar Pradesh is
annexed as ANNEXURE R-6.
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28. That the Applicant has alleged that heavy machines are
in use for the purpose of removal of the sand etc from
the land of Respondent permit holders. It is respectfully
submitted that the removal of sand has only been done
with the help of Agriculture tractor/loader and no heavy
machines/poclain has been used during such removal of
sand. Therefore, it is submitted that any claim of illegal
mining would be baseless in the absence of any material
to show illegal mining has occurred in the garb of rule 52

permit.

29. That it is further submitted herein that the respondent
permit holders have already completed their term of
permits and have removed the flood accumulated
material from their land and thus the prayer (b) of the

Original Application has become infructuous.

30. Therefore, in terms of existing rules and notifications
laid down by the competent authorities, the Answering
Respondent could not have imposed any conditions
beyond what is required and which is beyond his scope.
Therefore, the Prayer part of the Original Application
which, as a matter of principle, demands the requirement
of Environment Clearance for subject matter permits is

not tenable in light of the existing provision of |aw.
~ 0 d s
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2]
Hon’ble Tribunal that the District Administration Sambhal

31. That the deponent mogt humbly submits before th;

IS very conscious and vigilant about grant of short term

mining permits and Its misuse, The State Government

undertakes before this Hon’ble Tribunal that it will leave
NO stone unturned in ensuring that the provision of Rule
52 of UP Minor Mineral concessions Rules, 2021 is not
violated by the recorded bhumidar, and removal of sand
deposits from agricultural lands is done within the ambit
of Provisions of Rule 52 of the UP Minor Mineral
Concession Rules 2021 and strictly following the
notifications issued by the MoEF & CC.

=

DEPONENT

Verification

I, the deponent above named do hereby verify and state that
the contents of the foregoing paragraphs of the above
application are true to the best of my knowledge and belief, no

part of it is false and nothing material has been concealed

there from.
On this day of 02 December, 2024.
)
=y

DEPONENT
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PRINCIPAL BENCH, NEW DELHI / | %7 .I

IN hblomnmu %’r{o'?'?g\m \'
ORIGINAL APPLICATION NO. 1222 oF 2oi\ ﬁ % o Y
{f’s‘&‘ A0 A/$ /
\\ Y
\"\%_\T n?r't\i-‘:;;"’
IN THE MATTER OF: SR
Gaurav Shrama Applicant
Versus
MoEF&CC & Ors ...Respondent(s)
AFFIDAVIT

I, Dr. Rajender Pensiya S/o Asharafi Chand aged about
41 years presently posted as District Magistrate Sambhal,

Uttar Pradesh, do hereby solemnly affirm and declare as
under-

1.That I am fully acquainted with the facts and
circumstances and records of the case and thus
competent to swear the present affidavit.

2. That the contents of the accompanying reply have been
prepared under my instructions and have been
understood by me and I declare the same to be true and

GE E r: E Q%{g@ct to my knowledge of facts and law.
Ji‘ Hr::F &3, Theg:ontents as stated above are true and correct to my
; B f‘*ﬁ kn w@ledge and belief.

¥

5 a5k, |
"315’{2_ r {5 r\af'erlﬂc:aautlc:n
SES 7% Rt is verified at Sambhal on 02 December, 2024 _that the
:E[y = "%contents of the present application are true and Correct
?}3 1‘[ 1’,.@ d nothing has been concealed therefrom.

\“'\ -
EgéL DEPONENT
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item No,08 Court No. 1

BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

Original Application No. 1222/2024
(LA. No. 492/2024, I.A. No. 493/2024)
Gaurav Sharma Applicant

Versus

MoEF&CC & Ors, Respondent(s)

Date of hearing: 14.10.2024

CORAM; HON’BLE MR. JUSTICE PRAKASH SHRIVASTAVA, CHAIRPERSON
HON'BELE MR. JUSTICE ARUN KUMAR TYAGI, JUDICIAL MEMEER
HON'BLE DR. A. SENTHIL VEL, EXPERT MEMBER

Applicant: Mr. Tanay Tewari, Adv. for Applicant (Through VC)

Respondent: Ms. Priyanka Swami, Adv. forR- 1 to 3 & 6
Mr. Ankit Verma, Adv. for R - §

ORDER

1. In this original application, the Applicant has questioned clause 3
of Appendix-IX of EIA Notification dated 28.03.2020 whereby exemption
has been granted from the requirement of environmental clearance in
Tespect of removal of sand deposits on agricultural fields after flood by
the farmers. The submission of Counsel for the Applicant is that in the
garb of exemption under clause 3, the illegal sand mining is in progress,
the sand mining permits are issued without any environmental clearance
and the mechanized mining is done by mis-utilising the exemption

caluse-3.

2. Counsel for the Applicant has also submitted that the Hon'ble

Supreme Court in the matter of Nobel M, Patkada vs. Union of India by

order dated 21.03,2024 has not approved clause 6 of the Appendix-1X of

the EIA Notification giving exemption to the linear prajects, We also find



V maaran A 1 DULLESS

. ; i No.
that the Patna High Court in Civil Writ Jurisdiction Case

S.
L1181/2021 by order dated 07.03.2024 in the matter of Abhay Kumar v

Union of India & Ors. has set aside clause 13 of the Appendix-D(- It has

P : i A
also been pointed out that somewhat similar issue is involved in the O
No. 462/2023 and OA No. 481/2023 wherein the Coordinate Bench on
04.10.2024 has passed the following order:
g R A AR IRRELERRAITYS ¢ - RN PR e JOCX
4. In the meantime, we alsa clarify that no mining operations shall be
allowed by issuing permission in the name of short term permit, long
term permit, mining lease, mining license etc. by any authority
unless compliance of Enuvironment Impact Assessment Notification
dated 14.09.2006, as amended from time to time, is observed and
Environmental Clearance is obtained by concerned Proponent(s).”
3. In this OA, the Applicant has also questioned the mining permit
that has been granted to Respondents No. 7 and 8 without a valid

environmental clearance.

4. The OA involves substantial issues relating to compliance of

environmental norms.

5. Ms. Priyanka Swami, Advocate accepts notice on behalf of
Respondents No. 1, 2, 3 and 6. Mr. Ankit Verma, Advocate accepts notice

on behalf of Respondent No. 5.

6.  Let notice be issued to the other respondents for filing the reply by
way of affidavit. If any respondent directly files the reply without routing
it through his advocate, then the said respondent will remain virtually
present to assist the Tribunal. The Applicant is directed to serve the
respondents and file an affidavit of service at least one week before the

next date of hearing.

7: List along with OA No. 462/2023 and OA No. 48172023 on

04.12.2024.
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8. In view of the interim order passed in OA No. 462/2023, no

separate interim order in this OA ia necessary.

Prakash Shrivastava, CP

Arun Kumar Tyagi, JM

Dr. A, Senthil Vel, EM
October 14, 2024

Original Application No. 1222/2024

(I.A. No. 492/2024, L.A. No. 493/2024)
dv..
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MINISTRY OF ENVIRONMENT, FOREST AND CLIMATE CHANGE

NOTIFICATION
New Delhi, the 28th March, 2020

‘ 8.0. 1224(E).—WHEREAS, vide the Mincral Laws (Amendment) Act, 2020 (2 of
Minerals (Development and Regulation) Act, 1957 (67 of 1957) (hereinafter referred to as M
amended with ¢ffect from the 10" day of January, 2020 and, inter alia, new scction 8B relating
transfer of statutory clearances has been inserted;

AND WHEREAS, sub-section (2) of section 8B of the MMDR Act provides that qotwilhstandm_g_an)"hmg
contained in this Act or any other law for the time being in force, the successful bidder of mining leases expiring under
the provisions of sub-sections (5) and (6) of section 8A and selected through auction as per the procedure prowdcc.l -
this Act and the rules made thereunder, shall be deemed to have acquired all valid rights, approvals, clearances, licences
and the like vested with the previous lessee for a period of two years;

AND WHEREAS, sub-section (3) of section 8B of the MMDR Act provides that notwithsténf:ling anyﬂ.]ing
contained in any other law for the time being in force, it shall be lawful for the new lessee to continue mining operations
on the land, in which mining operations were being carried out by the previous lessee, for a period of two years from the
date of commencement of the new lease;

AND WHEREAS, in pursuance of the aforesaid amendment to the MMDR Act, the Central Government deems
it necessary to align the relevant provisions of the notification of the Government of India in the erstwhile Ministry of
Environment and Forests number S.0. 1533 (E), dated the 14" September, 2006 (hereinafter referred to as the EIA
Notification, 2006);

AND WHEREAS, the Ministry of Environment, Forest and Climate Change is in the receipt of representations
for waiver of requirement of prior environmental clearance for borrowing of ordinary earth for roads; and manual
extraction of lime shells (dead shell), shrines, etc., within inter tidal zone by the traditional community;

2020), the Mines and
MDR Act) has been
to the provisions for

Now, therefore, in exercise of the powers conferred by sub-section (1) and clause (v) of sub-section (2) of
section 3 of the Environment (Protection) Act, 1986 (29 of 1986), read with sub-rule (4) of rule 5 of the Environment
(Protection) Rules, 1986, the Central Government, after having dispensed with the requirement of notice under clause (a)
of sub-rule (3) of the rule 5 of the said rules, in public interest, and in supersession of the notification number
S.0. 4307(E), dated the 29" November, 2019, hereby makes the following further amendments in the EIA Notification,
2006, namely:-

In the said notification,-
(i) in paragraph 11, after sub-paragraph (2), the following sub-paragraph shall be inserted, namely:-

“(3) The successful bidder of the mining leases, expiring under the provisions of sub-sections (5) and (6) of section
8A of the Mines and Minerals (Development and Regulation) Act, 1957 (67 of 1957) and selected through auction
as per the procedure provided under that Act and the rules made thereunder, shall be deemed to have acquired valid
prior environmental clearance vested with the previous lessee for a period of two years, from the date of
commencement of new lease and it shall be lawful for the new lessee to continue mining operations as per the same
terms and conditions of environmental clearance granted to the previous lessee on the said lease area for a period of
two years from the date of commencement of new lease or till the new lessee obtains a fresh environmental
clearance with the terms and conditions mentioned therein, whichever is earlier:

Provided that the successful bidder shall apply and obtain prior environmental clearance from the regulatory
authority within a period of two years from the date of grant of new lease.™ ) )

(ii) in the Schedule, against the item 1(a), in the column (5), after clause (2) of the Note, the following clause shall be
inserted, namely:-
“(3) The evacuation or removal and trnsportation of already mined out material lying within the mining leases
expirmg under the provisions of the Mines and Minerals (Dovelopment and Regulation) Act. 1957 i of l\\H"\ .h;
the previous lessee, after the expiry of the said lease, shall not forw the part of the muning CUapacity so Iwrmiuc:'. l;,\
the successful bidder, selected through auction as per the procedure provided under that Act and the tules made
thereunder.™; .

(iii) for Appendix-1X, the following Appendix shall be substituted, namoly: -
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“APPENDIX-IX
EXEMPTION OF CERTAIN CASES FROM REQUIREMENT OF ENVIRONMENTAL CLEARANCE

The followi : ; ;
Mg cases shall not require Prior Environmental Clearance, namely:-

. Extraction of ordinary clay or sand by manual mining, by the Kumhars (Potter) to prepare carthen pots, lamp,
toys, ete. as per their customs.

2. Extraction of ordinary clay or sand by manual mining, by carthen tile makers who preparc carthen tiles.
3. Removal of sand deposits on agricultural field after flood by farmers,
4.

Customary extraction of sand and ordinary earth from sources situated in Gram Panchayat for personal use or
community work in village,

5. Community works, like, de-silting of village ponds or tanks, construction of village roads, ponds or bunds
undertaken in Mahatma Gandhi National Rural Employment and Guarantee Schemes, other Government
sponsored schemes and community efforts,

6. Extraction or sourcing or borrowing of ordinary carth for the linear projects such as roads, pipelines, etc,

7. Dredging and de-silling of dams, reservoirs, weirs, barrages, river and canals for the purpose of their
maintenance, upkeep and disaster management,

8. Traditional occupational work of sand by Vanjara and Oads in Gujarat vide notification number
GU/90(16)/MCR-21 89(68)/5-CHH, dated the 14th February, 1990 of the Government of Gujarat.

9. Manual extraction of lime shells (dead shell), shrines, etc., within inter tidal zone by the traditional
community,

10.  Digging of wells for irrigation or drinking water purpose.
11.  Digging of foundation for buildings, not requiring prior environmental clearance, as the case may be.

12.  Excavation of ordinary earth or clay for plugging of any breach caused in canal, nallah, drain, water body,
etc., to deal with any disaster or flood like situation upon orders of the District Collector or District Magistrate
or any other Competent Authority.

13.  Activities declared by the State Government under legislations or rules as non-mining activity.”
[F. No. Z-11013/47/2018-1A.11 (M)]
GEETA MENON, Jt. Secy.

Note: The principal notification was published in the Gazette of India, Extraordinary, Part 1, Section 3, Sub-section (ii)
vide number S.0. 1533 (E), dated the 14" Scptember, 2006 and subsequently amended vide the following numbers:-

1. 8.0.1949 (E), dated the Iam November, 2006;
S.0. 1737 (E), dated the 1 1" October, 2007;
S.0. 3067 (E), dated the 1* December, 2009;
3.0. 695 (E). dated the 4™ April, 2011;

S.0. 156 (E). dated the 25" January, 2012;
§.0. 2896 (E), dated the 13" December, 2012;
S.0. 674 (E), dated the 13" March, 2013;

S.0. 2204 (E), dated the 19" July, 2013;

S.0. 2555 (E), dated the 21" August, 2013;

Y ®E N e s e

S.0. 2559 (E). dated the 22™ August, 2013;

=

§.0.2731 (), dated the 9" September, 2013;

§.0. 562 (E), dated the 26" February, 2014;

o

S0, 637 (1), dated the 28" Februnry, 2014;

s
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14.
15.
16.
17.
18,

19.
20.

S.0. 1599 (E). dated the 25" June, 2014

3.0.2601 (E), dated the 7" October. 2014-

S.0.

2600 (E), dated the

th

9™ October, 2014:

S.0.3252 (E), dated the 22" December, 2014;
S.0. 382 (E), dated the 3" February, 2015;
S.0. 811 (E). dated the 23™ March, 2015;

S.0. 996 (E). dated the 10™ April, 2015;

S.0. 1142 (E). dated the 17" April, 2015;

S.0. 1141 (E). dated the 29" April, 2015;

S.0. 1834 (E), dated the 6" July, 2015;

S.0. 2571 (E), dated the 31* August, 2015;
S.0. 2572 (E). dated the 14" September, 2015;
S.0. 141 (E). dated the 15" January. 2016,

S.0. 648 (E), dated the 3rd March, 2016;
S.0. 2269(E), dated the st July, 2016;
S.0. 2944(E), dated the 14" September, 2016;

8.0.
S.0.
8.0.
S.0.
5.0.
S.0.
S.0.
5.0.
S.0.
S.0.
S.0.
S.0.
S.0.

3518 (E), dated 23"

November 2016;

3999 (E), dated the 9™ December, 2016;
4241(E), dated the 30™ December, 2016;

3611(E), dated the 2
3977 (E), dated the |
5733 (E), dated the |
5736 (E), dated the |

5™ July, 2018;

4" August, 2018;
4th November, 2018;
5th November, 2018;

5845(E), dated the 26th November, 2018;

345(E), dated the 17th January, 2019;

1960(E), dated the 13th June, 2019;

236(E), dated the 16th January, 2020;
751(E), dated the 17th February, 2020; and

1223(E), dated the 27th March, 2020.

Uploaded by Dic. of Printing ot Government of Indin Press, Ring Roud, Mayapuet, New Delhi- 110004
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CHAPTER- 5

DEVELOPMENT AND PRODUCTION PROGRAMME
Methodology of Mining: .

* [Proposed Mining Method]

The propose ' i i

? D PTOJECt 1S t0 mine Sand from gata(s) as

sustainably and scientifically. B

Be.ib're Sta‘rt mining overburden of soil will be removed from the sand deposit
Mining will be opencast manual mining with depth -
Following geo-scientific methods BB S, T
The applied area is more th are proposed to carry out the mining activity

_ an 250m. Away from the main stream of river
Ganga river and the proposed activity will not affect the flow of river in any
mean, so there will not be any adverse effect on the river by this activity.
The applied area is a personal land (khatauni has been attached as Annexure-
1) which has flooded Ordinary Sand carried by river Ganga during past floods
and the proposed area has not included in the process of e- tendering as per
U.P Govt. order No. 2027/86-2019-57 (Sa.)/2017, Dated 30 August, 2019
under Rule 52 (Amended) of U.P. Minor Mineral (concession) Rules 2021.
The proposed project is to mine Ordinary Sand from gata(s) as per LOI quantity
sustainably and scientifically. Mining will be opencast manual mining in the
allotted gatas keeping the nearby plot(s) unaffected. Following geo-scientific
methods are proposed to carry out the mining activity:
Lifting of Ordinary Sand will be confined to allotted gata(s) only up to a
maximum thickness of up to 1.87 mt. from the surface; parameters & provision
of MCR-1960 and MMR 1961 will be followed strictly.

The lifting of Ordinary sand shall be done during daytime only in order to avoid
environmental pollution or any accidental hazards.

The Exploited sand shall be loaded into Tractors, Trolleys with the help of
Agricultural tractor loaders and dispatched to various parties.

Only 90 working days has been assumed for calculation purpose.

After completion of lifting of Ordinary Sand the topsoil shall be spared over the
excavated area to make the land arable to restore the fertility of land.

3m wide haul road shall be made at 1:16 gradient to the next level.

No drilling and blasting is required.
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